
When: February 17, 2022, 08:00 PM Eastern Time (the US and Canada) 
Topic: Village of Upper Nyack Board of Trustees Regular Meeting 
Where: Old Stone Meeting House, 357 North Broadway, Upper Nyack, NY 
10960. 

To participate virtually: 

Please click this URL to join. https://us02web.zoom.us/s/88002436609 
Passcode: 176195 

Or One tap mobile: 
+19294362866,,88002436609#,,,,*176195# US (New York)

https://us02web.zoom.us/s/88002436609


Village of Upper Nyack 
Board of Trustees 

REGULAR MEETING AGENDA 
February 17, 2022 

8:00 PM 

1. Minutes – Special Meeting – February 10, 2022

2. Police Reports

3. Code Enforcement Officer Report

4. Treasurer’s Report

5. Discussion: General Ordinance Updates

6. Resolution of Approval: Gran Fondo New York, May 15, 2022

7. Consider Resolution Authorizing the Settlement of The Article 78 Proceeding/Action Captioned 
MENUCHA OF NYACK LLC v. ASSESSOR OF THE TOWN OF CLARKSTOWN, ET AL., INDEX 
NO. 035206/2020

Executive Session: Discussion Pending legal matters 

And any other business that the Mayor or Trustees wish to bring before this Board 
Any other business that comes before this Board 



1. Minutes – Special Meeting – February 10, 2022         
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Minutes of the special meeting of the Village of Upper Nyack Board of Trustees held at 7:00pm on 

Thursday, February 10, 2022 held virtually via Zoom  

PRESENT  Karen Tarapata     Mayor 
Michael Esmay     Deputy Mayor, Trustee 
Laurie Dodge       Trustee 
Kennon Rothchild III     Trustee 
Jeffrey Epstein     Trustee 
 

ALSO PRESENT  Heather Candella     Village Clerk 
Noelle C. Wolfson, ESQ    Village Land Use Attorney 
Dennis Letson      Village Engineer  

 
 
    
Meeting called to order at 7:07 PM 
 
Minutes – Workshop Meeting – January 6, 2022 
 
Motion to approve January 20, 2022 Minutes of the Special Meeting by Trustee Dodge, seconded by Trustee 
Rothchild, and so approved. 
On Call for a Vote: 
AYES: Mayor Tarapata, Trustees Rothchild, Epstein and Dodge 
NOES: 
ABSTAIN:  
ABSENT: Trustee Esmay 
 
Resolution – Consider resolution adopting a negative declaration of environmental significance for the 
proposed zoning law and land use laws 
 
The second item on the agenda is the consideration of a resolution adopting a Negative Declaration of 
Environmental Significance for the proposed Zoning Law, Subdivision Law, Planning Board Law and 
Stormwater Management Law of the Village of Upper Nyack.   

A draft of the resolution is included in your packets and was posted on the Village’s website.  

RESOLUTION ADOPTING NEGATIVE DECLARATION 

RESOLUTION OF THE BOARD OF TRUSTEES OF THE VILLAGE OF UPPER NYACK ISSUING A 
NEGATIVE DECLARATION WITH RESPECT TO THE ADOPTION OF proposed local laws # 11 of 2021 
(Zoning law) (to be renumbered local law # 5 of 2022), # 2 of 2022 (subdivision law), # 3 of 2022 (Planning 
Board Law) and # 4 of 2022 (Stormwater management law) of the Village of Upper Nyack. 

WHEREAS, the Board of Trustees of the Village of Upper Nyack (the “Board of Trustees”) is the duly elected 
legislative body of the Village of Upper Nyack and is authorized to adopt the above-referenced Local Laws 
(collectively, the “Land Use Local Laws”); and  

WHEREAS, the adoption of the Land Use Local Laws is a Type 1 Action under the New York State 
Environmental Quality Review Act (“SEQRA”) and the Board of Trustees is the only involved agency in the 
adoption of the Land Use Local Laws (the “Action”); and  
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WHEREAS, the Members of the Board of Trustees have received and reviewed the Full Environmental 
Assessment Form, Parts 1, 2, and 3 with exhibits (collectively, the “EAF”) prepared for the Action; and 

WHEREAS, the EAF was reviewed and discussed at a public hearing on the proposed Zoning Law on January 
20, 2022, at which time members of the public were provided with an opportunity to make comments.  Prior to 
that hearing, the EAF was made available to the public on the Village’s website and at Village Hall; and  

WHEREAS, copies of the EAF and the proposed Land Use Local Laws were circulated to the Rockland County 
Department of Planning, the Palisades Interstate Park Commission, the Rockland County Division of 
Environmental Resources, the New York State Department of Transportation, the New York-New Jersey Trail 
Conference, the Village of Nyack Housing Authority, the Town of Clarkstown and the Village of Nyack, those 
agencies were provided with a 30-day review and comment period, and no comments were received from those 
agencies.   

NOW, THEREFORE, BE IT RESOLVED, that the Board of Trustees hereby adopts a Negative Declaration of 
Environmental Significance for the Action pursuant to SEQRA based on the information and the reasons stated 
in the EAF Parts 1, 2 and 3 and the exhibits thereto, which have been reviewed by the Board of Trustees and are 
incorporated herein, and authorizes the Mayor, or her designated agent, to complete and execute the EAF Part 3 
and to file the Negative Declaration in accordance with the applicable provisions of law; and 

BE IT FURTHER RESOLVED, that the Board of Trustees authorizes the Mayor, or her 

designated agent, to take such further steps as may be necessary to discharge the Board of Trustees’ 
responsibilities under SEQRA. 

Trustee Rothchild motioned to approve the resolution adopting a negative declaration of environmental 
significance with respect to the adoption of the proposed Zoning Law, Subdivision Law, Planning Board Law 
and Stormwater Management Law of the Village of Upper Nyack and to waive the reading of such resolution. 
Trustee Dodge seconded, and so approved. 
On Call for a Vote: 
AYES: Mayor Tarapata, Trustees Rothchild, Epstein and Dodge 
NOES: 
ABSTAIN: 
ABSENT: Trustee Esmay  
 
7:15 PM Continuation of Public Hearing – proposed Local Law # 11 of 2021, A Local Law repealing and 
replacing the Zoning Ordinance of the Village of Upper Nyack, adopted January 18, 1962, last amended 
on April 13, 2021 by Local Law No. 3 of 2021, commonly known as the 1962 Zoning Ordinance of the 
Village of Upper Nyack. 
 
The Village Clerk read the public hearing notice. 
 
Prior to the last session of the public hearing, revisions were made to the proposed law based on comments from 
Rockland County Planning and members of the public. The proposed local law was circulated back to Rockland 
County Planning and to various other agencies, 30 days have passed since that referral, and the Village did not 
receive any comments.    
 
There have been no changes to the version of the law that was provided on January 6 and that was open to 
public comment on January 20. 
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The Zoning Map (section 3.2 of the Zoning Law) separates the land in the Village into 10 separate zoning 
districts – seven residential zoning districts of varying densities and bulk requirements and three commercial 
districts, the Marine Business (MB) district, which applies to one property located at 1 Van Houten Street, the 
Village Center (VC) district, which applies to the properties around Village Hall at the intersection of North 
Broadway and Castle Heights Avenue, and the Office Business (OB) district which is located on the east and 
west sides of Route 9W for most of the length of Route 9W through the Village.  In addition to these underlying 
zoning districts, the Zoning Map locates two overlay districts—the Hudson River Overlay district, which 
applies to the properties located between North Broadway and the Hudson River, and the OB Residential 
Overlay district, which applies to the properties on the east side of Route 9W in the OB district that were 
developed pursuant to the residential special use permit in the 1962 zoning law.   
 
Trustee Epstein moved to open the public hearing for proposed Local Law # 11 of 2021, A Local Law repealing 
and replacing the Zoning Ordinance of the Village of Upper Nyack, adopted January 18, 1962, last amended on 
April 13, 2021 by Local Law No. 3 of 2021, commonly known as the 1962 Zoning Ordinance of the Village of 
Upper Nyack. Trustee Dodge seconded, and so moved. 
 
On Call for a Vote: 
AYES: Mayor Tarapata, Trustees Epstein, Esmay, Rothchild, and Dodge 
NOES: 
ABSTAIN: 
ABSENT: Trustee Esmay  
 
There were no comments from the public. 
 
Trustee Epstein moved to close the public hearing for proposed Local Law # 11 of 2021, A Local Law repealing 
and replacing the Zoning Ordinance of the Village of Upper Nyack, adopted January 18, 1962, last amended on 
April 13, 2021 by Local Law No. 3 of 2021, commonly known as the 1962 Zoning Ordinance of the Village of 
Upper Nyack. Trustee Dodge seconded, and so moved. 
On Call for a Vote: 
AYES: Mayor Tarapata, Trustees Epstein, Esmay, Rothchild, and Dodge 
NOES: 
ABSTAIN: 
 
 
 
RESOLUTION OF THE BOARD OF TRUSTEES OF THE VILLAGE OF UPPER NYACK ADOPTING 
THE PROPOSED REPEAL AND REPLACEMENT OF THE VILLAGE’S ZONING LAW 
 
WHEREAS, the Board of Trustees of the Village of Upper Nyack (the “Board of Trustees”) is the duly elected 
legislative body of the Village of Upper Nyack and is authorized to adopt Local Laws; and 
WHEREAS, proposed Local Law # 11 of 2021, A Local Law repealing and replacing the Zoning Ordinance of 
the Village of Upper Nyack, adopted January 18, 1962, last amended on April 13, 2021 by Local Law No. 3 of 
2021, commonly known as the 1962 Zoning Ordinance of the Village of Upper Nyack (the “Proposed Zoning 
Law”) was introduced to the Board of Trustees at its meeting of November 18, 2021; and  
 
WHEREAS, the Proposed Zoning Law as originally proposed and as revised (revision date January 3, 2022) 
were posted on the Village of Upper Nyack Website under a prominently displayed link tab labeled “Zoning 
Code Update” https://www.uppernyack-ny.us/zoning-code-update and were also available for review in the 
Village Clerk’s office; and 
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WHEREAS, the original text of the Proposed Zoning Law was referred to the Rockland County Department of 
Planning pursuant to General Municipal Law Section 239-m in or around November 2021; and  
 
WHEREAS, duly noticed public hearings on the Proposed Zoning Law were held on December 9, 2021, 
December 16, 2021, January 20, 2022 and February 10, 2022; and   
 
WHEREAS, by letter dated December 14, 2021 the Rockland County Department of Planning commented on 
the Proposed Zoning Law; and  
 
WHEREAS, in response to comments made by members of the public and the Rockland County Department of 
Planning the Proposed Zoning Law was revised (revision date January 3, 2022); and 
 
WHEREAS, on January 6, 2022, copies of the Proposed Zoning Law as revised were circulated to the Rockland 
County Department of Planning, the Palisades Interstate Park Commission, the Rockland County Division of 
Environmental Resources, the New York State Department of Transportation, the New York-New Jersey Trail 
Conference, the Village of Nyack Housing Authority, the Town of Clarkstown and the Village of Nyack, those 
agencies were provided with a 30-day review and comment period, and no comments were received from such 
agencies; and  
 
WHEREAS, on January 6, 2022 copies of the Proposed Zoning Law as revised and in its final form were placed 
on the tables of the members of the Board of Trustees and, due to the COVID pandemic, personally delivered to 
the homes of the Trustees; and  
 
WHEREAS, the Proposed Zoning Law is consistent with the Village of Upper Nyack Comprehensive Plan 
dated April 20, 2021; and  
 
WHEREAS, by resolution of even date herewith the Village Board of Trustees, as the only involved agency in 
the SEQRA review of the Proposed Zoning Law and related land use laws (collectively, the “Action”), has 
adopted a Negative Declaration thereby concluding the SEQRA review of the Action; and  
 
WHEREAS, following the adoption of the Negative Declaration the duly noticed public hearing on the 
Proposed Zoning Law was continued and all who wished to comment on the Proposed Zoning Law at the public 
hearing were afforded the opportunity to do so and the public hearing was closed; and  
 
WHEREAS, the Board of Trustees finds that the adoption of the Proposed Zoning Law is in the best interest of 
the Village.    
 
NOW THEREFORE, BASED ON ALL OF THE INFORMATION BEFORE THE BOARD, BE IT 
RESOLVED THAT, the Board of Trustees of the Village of Upper Nyack hereby adopts the Proposed Zoning 
Law, as revised January 3, 2022 as drafted.  This local law will be renumbered to be known and designated as 
Local Law # 5 of 2022.   
 
RESOLVED FURTHER, that the Village Clerk shall enter said local law in the minutes of this meeting, shall 
cause the local law to be filed with the New York State Department of State and shall take all other actions 
necessary to comply with all other notice and filing requirements of applicable laws. 
 
Trustee Esmay moved to adopt proposed Local Law # 11 of 2021, A Local Law repealing and replacing the 
Zoning Ordinance of the Village of Upper Nyack, adopted January 18, 1962, last amended on April 13, 2021 by 
Local Law No. 3 of 2021, commonly known as the 1962 Zoning Ordinance of the Village of Upper Nyack. 
Trustee Dodge seconded, and so adopted. 
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On Call for a Vote: 
AYES: Mayor Tarapata, Trustees Epstein, Esmay, Rothchild, and Dodge 
NOES: 
ABSTAIN: 
 
7:30 PM Public Hearing - proposed Local Law # 2 of 2022, Village of Upper Nyack Subdivision Law  
 
The Village Clerk read the public hearing notice. 
 
At the January 20th meeting, this law was introduced to the Board. It is a local law that will provide for the 
procedural requirements that will apply when a party wishes to change the lot lines of an existing lot in the 
village to create new lots or alter the boundaries of the existing lots.  The substantive requirements that apply to 
the lots are generally found in the zoning law, and the subdivision law, for the largely provides the procedural 
mechanism for subdivision review.  It also provides roadway standards for new subdivision roads.  
 
There have been no changes to the version of the law that was provided to the public on January 6 and that was 
posted on the Village website. The local law was sent to Rockland County Planning and several other agencies 
for review, the 30-day comment period provided has passed, and the Village has not received any comments 
from the referral agencies.   
 
Trustee Esmay moved to open the public hearing for proposed Local Law # 2 of 2022, Village of Upper Nyack 
Subdivision Law. Trustee Epstein seconded, and so moved. 
On Call for a Vote: 
AYES: Mayor Tarapata, Trustees Epstein, Esmay, Rothchild, and Dodge 
NOES: 
ABSTAIN:  
 
There were no comments from the public. 
 
Trustee Rothchild moved to close the public hearing for proposed Local Law # 2 of 2022, Village of Upper 
Nyack Subdivision Law. Trustee Dodge seconded, and so moved. 
On Call for a Vote: 
AYES: Mayor Tarapata, Trustees Epstein, Esmay, Rothchild, and Dodge 
NOES: 
ABSTAIN:  
 
RESOLUTION OF THE BOARD OF TRUSTEES OF THE VILLAGE OF UPPER NYACK ADOPTING 
LOCAL LAW # 2 OF 2022, THE SUBDIVISION LAW OF THE VILLAGE OF UPPER NYACK  
WHEREAS, the Board of Trustees of the Village of Upper Nyack (the “Board of Trustees”) is the duly elected 
legislative body of the Village of Upper Nyack and is authorized to adopt Local Laws; and 
WHEREAS, proposed Local Law # 2 of 2022, the Village of Upper Nyack Subdivision Law (the “Proposed 
Subdivision Law”), was introduced to the Board of Trustees at its meeting of January 20, 2022; and  
 
WHEREAS, the Proposed Subdivision Law was referred to the Rockland County Department of Planning 
pursuant to General Municipal Law Section 239-m on January 6, 2022 and no comments on the proposed local 
law were provided by the Rockland County Department of Planning; and  
 
WHEREAS, on January 6, 2022, copies of the Proposed Subdivision Law were circulated to the Palisades 
Interstate Park Commission, the Rockland County Division of Environmental Resources, the New York State 
Department of Transportation, the New York-New Jersey Trail Conference, the Village of Nyack Housing 
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Authority, the Town of Clarkstown and the Village of Nyack,  those agencies were provided with a 30-day 
review and comment period, and no comments have been received from those agencies; and  
 
WHEREAS, on January 6, 2022 copies of the Proposed Subdivision Law in its final form were placed on the 
tables of the members of the Board of Trustees and, due to the COVID pandemic, personally delivered to the 
homes of the Trustees; and  
 
WHEREAS, the Proposed Subdivision Law was posted on the Village of Upper Nyack Website under a 
prominently displayed link tab labeled “Zoning Code Update” https://www.uppernyack-ny.us/zoning-code-
update and was also available for review in the Village Clerk’s office; and 
 
WHEREAS, the Proposed Subdivision Law is consistent with the Village of Upper Nyack Comprehensive Plan 
dated April 20, 2021; and  
 
WHEREAS, by resolution of even date herewith the Village Board of Trustees, as the only involved agency in 
the SEQRA review of the Proposed Subdivision Law and related land use laws (collectively, the “Action”), has 
adopted a Negative Declaration thereby concluding the SEQRA review of the Action; and  
 
WHEREAS, on February 10, 2022 a duly noticed public hearing was held to consider the adoption of the 
Proposed Subdivision Law; and 
 
WHEREAS, all who wished to comment on the Proposed Subdivision Law at the public hearing were afforded 
the opportunity to do so and the public hearing was closed; and  
 
WHEREAS, the Board of Trustees finds that the adoption of the Proposed Subdivision Law is in the best 
interest of the Village.   
 
NOW THEREFORE, BASED ON ALL OF THE INFORMATION BEFORE THE BOARD, BE IT 
RESOLVED THAT, the Board of Trustees of the Village of Upper Nyack hereby adopts Village of Upper 
Nyack Local Law #2 of 2022, the Subdivision Law of the Village of Upper Nyack, as drafted.  
 
RESOLVED FURTHER, that the Village Clerk shall enter said local law in the minutes of this meeting, shall 
cause the local law to be filed with the New York State Department of State and shall take all other actions 
necessary to comply with all other notice and filing requirements of applicable laws.  
 
Trustee Epstein moved to adopt proposed Local Law # 2 of 2022, Village of Upper Nyack Subdivision Law. 
Trustee Esmay seconded, and so adopted. 
On Call for a Vote: 
AYES: Mayor Tarapata, Trustees Epstein, Esmay, Rothchild, and Dodge 
NOES: 
ABSTAIN: 
 
 
7:45 PM Public Hearing - proposed Local Law # 3 of 2022, Village of Upper Nyack Planning Board Law 
 
The Village Clerk read the public hearing notice. 
 
At the January 20th meeting, this law was introduced to the Board.  It is a local law that will provide for the 
structure and authority of the Village’s Planning Board.   

https://www.uppernyack-ny.us/zoning-code-update
https://www.uppernyack-ny.us/zoning-code-update
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There have been no changes to the version of the law that was provided to the public on January 6 and that was 
posted on the Village website. The local law was sent to Rockland County Planning and several other agencies 
for review, the 30-day comment period provided has passed, and the Village has not received any comments 
from the referral agencies.   
 
Trustee Dodge moved to open the public hearing for proposed Local Law #3 of 2022, the Planning Board Law 
of the Village of Upper Nyack. Trustee Epstein seconded, and so moved. 
On Call for a Vote: 
AYES: Mayor Tarapata, Trustees Epstein, Esmay, Rothchild, and Dodge 
NOES: 
ABSTAIN:  
 
There were no comments from the public. 
 
Trustee Rothchild moved to close the public hearing for Local Law #3 of 2022, the Planning Board Law of the 
Village of Upper Nyack. Trustee Epstein seconded, and so moved. 
On Call for a Vote: 
AYES: Mayor Tarapata, Trustees Epstein, Esmay, Rothchild, and Dodge 
NOES: 
ABSTAIN:  
 
RESOLUTION OF THE BOARD OF TRUSTEES OF THE VILLAGE OF UPPER NYACK ADOPTING 
LOCAL LAW # 3 OF 2022, THE PLANNING BOARD LAW OF THE VILLAGE OF UPPER NYACK  

WHEREAS, the Board of Trustees of the Village of Upper Nyack (the “Board of Trustees”) is the duly 
elected legislative body of the Village of Upper Nyack and is authorized to adopt Local Laws; and 

WHEREAS, proposed Local Law # 3 of 2022, the Village of Upper Nyack Planning Board Law (the 
“Proposed Planning Board Law”), was introduced to the Board of Trustees at its meeting of January 20, 2022; 
and  

 
WHEREAS, the Proposed Planning Board Law was referred to the Rockland County Department of 

Planning pursuant to General Municipal Law Section 239-m on January 6, 2022 and no comments on the 
proposed local law were provided by the Rockland County Department of Planning; and 

 
WHEREAS, on January 6, 2022, copies of the Proposed Planning Board Law as revised were circulated to 

the Palisades Interstate Park Commission, the Rockland County Division of Environmental Resources, the New 
York State Department of Transportation, the New York-New Jersey Trail Conference, the Village of Nyack 
Housing Authority, the Town of Clarkstown and the Village of Nyack,  those agencies were provided with a 30-
day review and comment period, and no comments have been received from those agencies; and  

 
WHEREAS, on January 6, 2022 copies of the Proposed Planning Board Law in its final form were placed 

on the tables of the members of the Board of Trustees and, due to the COVID pandemic, personally delivered to 
the homes of the Trustees; and  

 
WHEREAS, the Proposed Planning Board Law was posted on the Village of Upper Nyack Website under a 

prominently displayed link tab labeled “Zoning Code Update” https://www.uppernyack-ny.us/zoning-code-
update and was also available for review in the Village Clerk’s office; and 
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WHEREAS, the Proposed Planning Board Law is consistent with the Village of Upper Nyack 

Comprehensive Plan dated April 20, 2021; and  
 

WHEREAS, by resolution of even date herewith the Village Board of Trustees, as the only involved agency 
in the SEQRA review of the Proposed Planning Board Law and related land use laws (collectively, the 
“Action”), has adopted a Negative Declaration thereby concluding the SEQRA review of the Action; and  

 
WHEREAS, on February 10, 2022 a duly noticed public hearing was held to consider the adoption of the 

Proposed Planning Board Law; and 
 
WHEREAS, all who wished to comment on the Proposed Planning Board Law at the public hearing were 

afforded the opportunity to do so and the public hearing was closed.  
 
NOW THEREFORE, BASED ON ALL OF THE INFORMATION BEFORE THE BOARD, BE IT 

RESOLVED THAT, the Board of Trustees of the Village of Upper Nyack hereby adopts the Village of Upper 
Nyack Local Law # 3 of 2022, the Planning Board Law of the Village of Upper Nyack, as drafted.  

 
RESOLVED FURTHER, that the Village Clerk shall enter said local law in the minutes of this meeting, 

shall cause the local law to be filed with the New York State Department of State and shall take all other actions 
necessary to comply with all other notice and filing requirements of applicable laws. 
 
Trustee Dodge moved to adopt proposed Local Law #3 of 2022, the Planning Board Law of the Village of 
Upper Nyack. Trustee Epstein seconded, and so adopted. 
On Call for a Vote: 
AYES: Mayor Tarapata, Trustees Epstein, Esmay, Rothchild, and Dodge 
NOES: 
ABSTAIN: 
 
Resolution: Approval of A Bid on South Nyack Dump Truck with Plow 
 
Trustee Rothchild motioned to approve the resolution to bid $80,000 total on the South Nyack DPW 
International Truck. Trustee Esmay seconded and so approved. 
On Call for a Vote: 
AYES: Mayor Tarapata, Trustees Rothchild, Epstein, and Dodge 
NOES: 
ABSTAIN: 
 
Resolution- Surplus Excess Equipment from Department of Public Works 
 
Trustee Esmay motioned to approve the resolution to surplus excess equipment from the Department of Public 
Works: KM 80000TEDD 4 Ton Trailer and 2017 Mack Truck. Trustee Epstein seconded and so approved. 
On Call for a Vote: 
AYES: Mayor Tarapata, Trustees Rothchild, Esmay, Epstein, and Dodge 
NOES: 
ABSTAIN: 
 

8:00 PM Public Hearing - proposed Local Law # 4 of 2022, Village of Upper Stormwater Management 
Law. 
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The Village Clerk read the public hearing notice. 

At the January 20th meeting, this law was introduced to the Board.  It is a local law that provides for the 
regulation of stormwater management and erosion control in the Village.  Currently the Village’s stormwater 
management and erosion control regulations are included in the Zoning Law, this local law makes minor 
modifications to those existing regulations and moves them to a separate local law. 

There have been no changes to the version of the law that was provided to the public on January 6 and that was 
posted on the Village website. The local law was sent to Rockland County Planning and several other agencies 
for review, the 30-day comment period provided has passed, and the Village has not received any comments 
from the referral agencies.   
 
Trustee Rothchild moved to open the public hearing for proposed Local Law # 4 of 2022, Village of Upper 
Stormwater Management Law. Trustee Dodge seconded, and so moved. 
On Call for a Vote: 
AYES: Mayor Tarapata, Trustees Epstein, Esmay, Rothchild, and Dodge 
NOES: 
ABSTAIN: 
 
There were no comments from the public. 
 
Trustee Dodge moved to close the public hearing for proposed Local Law # 4 of 2022, Village of Upper 
Stormwater Management Law. Trustee Rothchild, and so moved. 
On Call for a Vote: 
AYES: Mayor Tarapata, Trustees Epstein, Esmay, Rothchild, and Dodge 
NOES: 
ABSTAIN: 
 

RESOLUTION OF THE BOARD OF TRUSTEES OF THE VILLAGE OF UPPER NYACK 
ADOPTING LOCAL LAW # 4 OF 2022, THE STORMWATER MANAGEMENT LAW OF THE 
VILLAGE OF UPPER NYACK  

WHEREAS, the Board of Trustees of the Village of Upper Nyack (the “Board of Trustees”) is the duly 
elected legislative body of the Village of Upper Nyack and is authorized to adopt Local Laws; and 

WHEREAS, proposed Local Law # 4 of 2022, the Village of Upper Nyack Stormwater Management Law 
(the “Proposed Stormwater Management Law”), was introduced to the Board of Trustees at its meeting of 
January 20, 2022; and  

 
WHEREAS, the Proposed Stormwater Management Law was referred to the Rockland County Department 

of Planning pursuant to General Municipal Law Section 239-m on January 6, 2022 and no comments on the 
proposed local law were provided by the Rockland County Department of Planning; and  

 
WHEREAS, on January 6, 2022, copies of the Proposed Stormwater Management Law as revised were 

circulated to the Palisades Interstate Park Commission, the Rockland County Division of Environmental 
Resources, the New York State Department of Transportation, the New York-New Jersey Trail Conference, the 
Village of Nyack Housing Authority, the Town of Clarkstown and the Village of Nyack,  those agencies were 
provided with a 30-day review and comment period, and no comments have been received from those agencies; 
and  
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WHEREAS, on January 6, 2022 copies of the Proposed Stormwater Management Law in its final form were 

placed on the tables of the members of the Board of Trustees and, due to the COVID pandemic, personally 
delivered to the homes of the Trustees; and  

 
WHEREAS, the Proposed Stormwater Management Law was posted on the Village of Upper Nyack 

Website under a prominently displayed link tab labeled “Zoning Code Update” https://www.uppernyack-
ny.us/zoning-code-update and was also available for review in the Village Clerk’s office; and 

 
WHEREAS, the Proposed Stormwater Management Law is consistent with the Village of Upper Nyack 

Comprehensive Plan dated April 20, 2021; and  
 

WHEREAS, by resolution of even date herewith the Village Board of Trustees, as the only involved agency 
in the SEQRA review of the Proposed Stormwater Management Law and related land use laws (collectively, the 
“Action”), has adopted a Negative Declaration thereby concluding the SEQRA review of the Action; and  

 
WHEREAS, on February 10, 2022 a duly noticed public hearing was held to consider the adoption of  the 

Proposed Stormwater Management Law; and 
 
WHEREAS, all who wished to comment on the Proposed Stormwater Management Law at the public 

hearing were afforded the opportunity to do so and the public hearing was closed.  
 
NOW THEREFORE, BASED ON ALL OF THE INFORMATION BEFORE THE BOARD, BE IT 

RESOLVED THAT, the Board of Trustees of the Village of Upper Nyack hereby adopts  the Village of Upper 
Nyack Local Law # 4 of 2022, Proposed Stormwater Management Law, as drafted.  

 
RESOLVED FURTHER, that the Village Clerk shall enter said local law in the minutes of this meeting, 

shall cause the local law to be filed with the New York State Department of State and shall take all other actions 
necessary to comply with all other notice and filing requirements of applicable laws. 
 
Trustee Rothchild moved to adopt proposed Local Law # 4 of 2022, Village of Upper Stormwater Management 
Law. Trustee Esmay seconded, and so adopted. 
On Call for a Vote: 
AYES: Mayor Tarapata, Trustees Epstein, Esmay, Rothchild, and Dodge 
NOES: 
ABSTAIN: 
 
Executive Session  
 
Trustee Esmay moved to open the Executive Session to discuss to pending legal matters at 8:05 PM, Trustee 
Epstein seconded, and so moved. 
On Call for a Vote: 
AYES: Mayor Tarapata, Trustees Epstein, Esmay, Rothchild, and Dodge 
NOES: 
 
Trustee Rothchild moved to end Executive Session to discuss to pending legal matters at 8:16 PM, Trustee 
Epstein seconded, and so moved. 
On Call for a Vote: 
AYES: Mayor Tarapata, Trustees Epstein, Esmay, Rothchild, and Dodge 
NOES: 
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Adjournment – Trustee Dodge motioned to adjourn the meeting, Trustee Rothchild seconded and so 
adjourned. 

On Call for a Vote: 
AYES: Mayor Tarapata, Trustees Rothchild, Esmay, Epstein, and Dodge 
NOES: 
ABSTAIN:    
 
Meeting was adjourned at 8:17 PM 
 



2. Police Reports  
  



3. Code Enforcement Officer Report 

  



4. Treasurer’s Report 

  











5. Discussion: General Ordinance Updates



6. Resolution of Approval: Gran Fondo New York, May 15, 2022







7. Consider Resolution Authorizing the Settlement of The Article 78
Proceeding/Action Captioned MENUCHA OF NYACK LLC v.
ASSESSOR OF THE TOWN OF CLARKSTOWN, ET AL., INDEX NO.
035206/2020



RESOLUTION AUTHORIZING THE SETTLEMENT OF THE ARTICLE 78 
PROCEEDING/ACTION CAPTIONED MENUCHA OF NYACK LLC v. ASSESSOR OF 

THE TOWN OF CLARKSTOWN, ET AL., INDEX NO. 035206/2020 
 

WHEREAS, Menucha of Nyack LLC (“Petitioner”), commenced an Article 78 

Proceeding/Declaratory Judgment Action captioned Menucha of Nyack LLC v. Assessor of the 

Town of Clarkstown, et al., Index No. 035206/2020, seeking a declaratory judgment and monetary 

damages (the “Action”) against Respondents Assessor of Town of Clarkstown, Board of 

Assessment Review of Town of Clarkstown, Town of Clarkstown, the Village of Upper Nyack, 

and Nyack Union Free School District; and 

WHEREAS, Petitioner’s claims are based upon the contention that its property, located at 

601 North Broadway in the Village, Tax Map Parcel ID 60.10-1-11 (“Property”), should be exempt 

from taxation; and 

WHEREAS, the Village made a motion to dismiss the Action; and  

WHEREAS, by decision and order of Hon. Robert M. Berliner, J.S.C., dated May 27, 

2021, the Supreme Court, Rockland County denied the Village’s motion to dismiss; and  

WHEREAS, the Village has filed a notice of appeal/ been granted leave to appeal the 

denial of its motion to dismiss the Action but has not yet perfected its appeal; and  

WHEREAS, Menucha, the Town, the Village, and the School District (including all special 

districts and levying units) are desirous of settling the above-captioned proceedings (along with 

other Real Property Tax Law Article 7 proceedings involving the Town and School District to 

which the Village was not a party); and 

WHEREAS, it is in the best interest of the Village to avoid the uncertainty and expenses 

of continual litigation by entering into a Stipulation of Settlement and Discontinuance 

(“Stipulation”) of the Action.  The members of the Board of Trustees have reviewed the Stipulation 

in its full text; and  
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WHEREAS, the material terms of the settlement can be summarized as follows:   

1. The Stipulation will be So-Ordered by a Justice of the Supreme Court, Rockland 

County and shall include a directive to the Clerk of the Court to vacate, in total, the decision and 

order of Hon. Robert M. Berliner, J.S.C., dated May 27, 2021. 

2. The Village will recognize that the current use of the Property qualifies for a real 

property tax exemption pursuant to Real Property Tax Law §462 and shall place the Property on 

Village Roll Section 8, as fully exempt property effective for the 2019 Village assessment year for 

the Village under RPTL §462 and all provisions maintained therein (it is noted that the Property 

was already placed in Roll Section 8 for tax years 2021 and 2022 based on Petitioner’s application 

for an RPTL §462 exemption in those years); it being the intention of the Village to continue to 

grant such exemption for so long as the use of the Property qualifies for it; and  

3. The Village will refund Petitioner the amounts paid as Village taxes, excluding 

Village Special District taxes, for tax years 2019 and 2020, in the amount of $12,750.77 in full 

settlement of the Action. 

THEREFORE, BASED ON THE FOREGOING, BE IT RESOLVED BY THE 

BOARD OF TRUSTEES OF THE VILLAGE OF UPPER NYACK:  

1. That the settlement of the Action is hereby authorized and approved upon the terms and 

conditions herein stated and that Hocherman Tortorella & Wekstein, LLP, counsel for 

the Village in this Action is hereby authorized to sign the Stipulation and all other 

documents necessary to effectuate such settlement on the Village’s behalf; and  

2. All municipal officials of the Village shall be directed to make necessary notations, 

changes, amendments and/or corrections and to take such actions necessary to 

implement this settlement.  
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